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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 19, 2021 
Whitcomb Hall, Main Street, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Bryan 
Rudgers. Members present: Bryan Rudgers, Anne Karasinski, Alternate Wayne Lechlider, Alternate Jillian 
Exel, Recording Secretary Beverly Bernard and Director of Planning and Economic Development 
Matthew Bachler at Whitcomb Hall. Alternate Eric Kallio was present via Zoom. Kallio was alone in a 
room in St. Albans Vermont. Kallio was participating remotely due to being out of state for work. 
Bernard called the roll and read aloud the agenda for the meeting.  
 
ABSENT: Keith Thibault, Adam Mulhearn, Bill Hutwelker 
 
OTHERS PRESENT: 
Rick D’Aprile, Samuel and Carleigh Wyman, Will Davis, Kai and Beate Dafeldecker, Irving Shurberg, 
Barbara Skuly, Steve Dzuiak and Bruce Bohannon via Zoom 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
882 8012 4358.   
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Lechlider that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Karasinski with no 
further discussion. All were in favor by roll call. Motion passed. 
 
MINUTES: 

The meeting Minutes of June 21, 2021 were considered. Motion was made by Exel to approve 
the meeting Minutes of June 21, 2021 as written. There was a second to the motion by 
Karasinski.  All were in favor by roll call.  Motion passed. 

 
Lechlider was seated for Thibault, Exel was seated Mulhearn, and Kallio for Hutwelker for all three public 
hearings. 
 
PUBLIC HEARINGS: 
ZBA #21-019 – Variance Application – Runway Fun Park, LLC – 471 Old Homestead Highway 
Runway Fun Park, LLC has requested a Variance from Section V, Article B.3 of the Zoning Ordinance to 
allow two amusement rides at the Runway Fun Park at 471 Old Homestead Highway to encroach on the 
20-foot rear yard setback. The subject property is shown at Tax Map 34, Lot 32 and is located in the 
Business District. The applicant is in the process of establishing the business at the site and has 
determined that two of the amusement rides located on the northern portion of the property would 

http://www.zoom.us,using/
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encroach on the 20-foot setback from the rear property line. Bachler noted the rides will have a 
seasonal use. The base of the structures will remain on site, but the bulk of the ride will be going into 
storage. 
 
Public hearing opened at 7:07 pm  
 
Discussion:  Rick D’Aprile said he had planned to open in May, but the City of Keene was not cooperative 
at first. The closing for the sale of the property occurred a few weeks ago.  He said two rides go 
approximately ten feet into the rear setback.  He noted the airport land in question is a triangular piece 
of land that is un-useable. He noted the miniature golf course is already over the setback requirement.  
Karasinski asked if people on the rides will be over the setback. D’Aprile said they are not going over the 
property line, just over the setback requirement.  Rudgers asked what the distance is from fence around 
the rides to the property line.  D’Aprile said there is enough of a gap between the fence around the rides 
and the property line for safety purposes.  Lechlider asked for position of the rides on the map provided 
in the packet. D’Aprile pointed to the locations.  Exel asked if the distance is needed to safety reasons. 
D’Aprile said it would not be safe and it would not look nice if we stayed within the setbacks.  Lechlider 
asked about the season. D’Aprile said normally from Easter to Memorial Day just weekends and from 
Memorial Day to Labor Day 6-7 days a week.  He added they will be running from Labor Day to 
Columbus Day on weekends only. Kallio asked about rides when airplanes are coming and going from 
the airport. He said they seem to come in pretty low onto the glide slope. D’Aprile said the City of Keene 
has no issue with the setback encroachment. He added that the FAA approved the rides. The Ferris 
wheel was acceptable with a red light at the top of the ride. The flight path goes over the Go-Kart ride 
and not over the Ferris wheel.  He said technically the ride can be a 90 foot Ferris wheel.   
 
Rudgers asked for further comments and there were none. 
 
Public hearing closed at 7:19 pm 
 
Karasinski asked about regional impact. Rudgers said it was resolved from previous meeting so no need 
to do so today.  Rudgers noted the back of the runway is all fenced in. There is a good distance before 
getting to the fence.  
 
Rudgers reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  all set yes 
5 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  All said yes 
5 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  All said yes and Exel said it would make it safer 
5 Yes 
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0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  All said yes, no evidence to the contrary said Kallio 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Exel said yes due to proximity to the airport, all said yes for same reason 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  All said yes 
        5 Yes 
        0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes 
 
        5 Yes 
        0 No 
 
Motion was made by Karasinski to grant the application of Runway Fun Park, LLC for a Variance from 
Section V, Article B.3 of the Zoning Ordinance to allow two amusement rides at the Runway Fun Park at 
471 Old Homestead Highway to encroach on the 20-foot rear yard setback for property shown at Tax 
Map 34, Lot 32 and located in the Business District based on the responses to the checklist. There was a 
second to the motion by Exel and no further discussion. All were in favor by roll call. Motion passed. 

5 Yes 
0 No 

 
ZBA #21-020 – Variance Application – 129 West Shore Road 
Samuel and Carleigh Wyman request a Variance from Section XI, Article B.1 and Section IV, Article A.3 of 
the Zoning Ordinance to replace an existing non-conforming building at 129 West Shore Road with a 
single-family dwelling that would expand the footprint and cubic footage of the original building and be 
located in the 30-foot front setback. The subject property is shown at Tax Map 46, Lot 11 and is located 
in the Rural/Agricultural District. Based on the proposed site plan, the new dwelling would be setback 
22.5 feet from the shoreline at its closest point. The required setback is 125 feet from the shoreline. 
Encroachment in the 30-foot front setback will be 4.38 feet. Bachler said he had no public comments or 
from staff. 
 
Public hearing opened at 7:28 pm. 
  
Discussion: Samuel Wyman said he currently resides in Keene and they want to build on the land at the 
lake, which has a non-conforming structure on it. It was in Carleigh’s family for many years.  They would 
like to build a year-round home.  He said the existing structure is too small.  He said New Hampshire 
Department of Environmental Services (NH DES) approved removal of the existing structure and building 
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on the property.  Wyman said he has the Shoreland permit from NH DES is for the Site Plan that was 
submitted. He spoke about schematics for the plan and that he has a rain-water management system, 
which is not required, but makes sense to have that.  He noted it will be a rain garden, large crushed 
stone with perennial plants and shrubs.   
 
Bachler explained about the 125 foot setback from the lake shoreline that is required by ordinance and 
therefore there is no buildable area that is beyond the 125 foot setback on this piece of land.  He noted 
you are allowed to rebuild an existing non-conforming building so long as you are not expanding or 
changing the footprint or cubic footage.   
 
Irving Shurberg was present. He is a neighbor. He asked about the side-yard requirements. Bachler said 
the proposal meets the side-yard setbacks. Shurberg said he was concerned about the septic system.  
Wyman showed the septic plan to those present.  Rudgers explained that 20 feet is required from side 
property lines and the applicant has that for his proposed structure.  Wyman noted Forest Design did 
the engineering for the septic system.   He said there is a new design with septic tank and leach field 
that is compact. It is a design especially designed for lake fronts. The holding tank is 1250 gallons.  
Bachler noted the State will have to approve the septic system as well.   Rudgers noted the septic 
system will be moved further away from the lake, and toward the other side of the house. 
 
Beate Dafeldecker said she did not receive any of the background materials because of a mix-up with 
the address. She said the Town has good ordinances in place.  She said she is thankful for those 
ordinances. She said the new structure will take up more of the lot.  She noted two bedrooms for 2100 
square feet are surprising.  She said there has to be a good reason to break with ordinances. She asked 
why the footprint has to be so much larger in order for someone to live there. There will be less open 
space on the lake.   
 
Rudgers said the Zoning Board purpose is to judge whether there are good reasons to get around the 
ordinances.  He noted there are criteria that we have to meet that are provided by the State and we 
cannot ignore those questions.  He noted that Swanzey takes waterfront property seriously with the 
125-foot setback.  He added that the entire lot is within the setback and nothing could be built on it 
without a Variance.  They are asking to improve the septic system and move back away from the water.   
 
There was a discussion about trees to be removed and Wyman said there will be new plants being put 
in. Rudgers said the trees cannot be cut without permission from the State. Beate Dafeldecker said the 
change in the footprint is drastic. She acknowledged the side setbacks are within ordinance, but we are 
losing open space and obviously the structure needs to be replaced and the septic system as well.  
Foundation square footage current is 1,000 square feet, and the new structure will have a foundation 
that is 1,490 square feet in size. 
 
Exel asked if there is a slab or basement. Wyman said there may be a basement but that will be 
determined at the time of construction given the height of the water table. Exel asked if there is any 
obstruction of the view. Wyman said there is not. There is no one across the street.  
 
Rudgers said there are only two Variances being asked for.  
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Karasinski stated that the Town of Swanzey put up the 125 feet from the water. But the State 
requirement is 50 feet from water. She asked how much of the proposed house is within the 50 foot 
State requirement. Wyman said if we were to adhere to the State requirement a large portion of the 
house would be within the 50 foot setback.  There was discussion about the 30 foot setback from the 
road.  Wyman showed a photo of the proposed new house. Wyman said there will be two bedrooms.  
Rudgers said the number of bedrooms is not in the purview of the ZBA, but is in the purview of the 
Planning Board, which the applicant will still have to go to.  Beate said she is not aware of any 2,100 
square foot house without a 3rd bedroom. Bachler noted that single-family home construction does not 
require approval by the Planning Board.  
 
Rudgers asked Kallio if he was able to hear the discussion thus far. Kallio said he has been able to follow 
with the information provided in the packet.   
 
Wyman reviewed the proposal saying it will be a much better use of the property and provide more tax 
base to the Town.   
 
Beate said her concern is a lot of house right next to her house.  She said it is a lot of house on a small 
lot.  She asked if Wyman had any idea to center the building on the property. Wyman said the setbacks 
have to be preserved, so the building has to be where it is.  
 
Rudgers said because you are moving the structure further away from the water, there is a positive 
impact for the lake.  Rudgers said the entire property is within the 125 feet setback.  Beate asked about 
whether people can get variances to build as large a house as they want. Bachler said there are no limits 
on the coverage of a structure on a property. Wyman said impervious surfaces were taken under 
account.  Rudgers said even though the structure is larger, the applicant is creating less impervious 
surfaces. Karasinski said the septic that failed is being turned into natural environment.  
 
Barbara Skuly spoke about the reason for 125 foot setback is to protect water quality. It was based on 
studies on how pollutants get into a lake and 125 foot provides that protection.  50 feet is minimal 
protection for run-off.  She said 75 feet is used for septic systems. Percentage of impervious surface is 
really important.   The structure is larger, but the impervious surface has been reduced in this case. 
 
Public hearing closed at 8:36 pm 
 
Rudgers summarized the request for the members. The building is dangerous and it will be taken down 
and a new structure will be further from the lake and have less impervious surface.  Lechlider asked if 
any other variances similar to this? Bachler said many of the properties on Swanzey Lake and Wilson 
Pond were developed as seasonal camps and building requirements were non-existent at that time.  We 
have had dozens variances  for properties on the lakes.  Bachler noted many property owners want to 
modernize their properties to allow for continued use when the setback is such that the entire property 
is within the 125-foot setback.  Lechlider asked if any of these were denied. Bachler said there have 
been a number of approvals. Rudgers said he doesn’t recall denials because people can’t use their 
property otherwise.  There was a discussion about the interpretation of the ordinance being referred to.  
 
Kallio said he did not have any further questions.   
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The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variances be granted without being contrary to the public interest? 

Members said:  Lechlider said yes since the benefits to the applicant outweigh any benefit to the 
public; Exel said yes for environmental reasons; Kallio said yes; Karasinski said yes, and Rudgers yes 
for same reasons. 
5 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Exel said yes; Kallio said yes; Karasinski said the spirit is observed with protecting the 
environment and the water; Lechlider yes; Rudgers yes 
5 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  All said yes, there was no evidence to the contrary 
5 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Karasinski yes and she said there is commitment to the neighbors to respect their 
properties; Lechlider yes; Exel said yes and it would improve values. All said yes, no evidence to the 
contrary and given the existing property is not in good condition. 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Lechlider said yes given the existing septic system; Exel said yes, given safety issues 
raised by Code Enforcement Officer Mike Jasmin, Kallio yes; Anne yes; Rudgers yes 
 5 Yes 
 0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  All said yes 
          5 Yes 
          0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes  
        5 Yes 
        0 No 
 
Motion was made by Lechlider to grant the application of Samuel and Carleigh Wyman for a Variance 
from Section XI, Article B.1 and Section IV, Article A.3 of the Zoning Ordinance to replace an existing 
non-conforming building at 129 West Shore Road with a single-family dwelling that would expand the 
footprint and cubic footage of the original building and be located in the 30-foot front setback for 
property shown at Tax Map 46, Lot 11 located in the Rural/Agricultural District based on the responses 
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to the checklist. There was a second to the motion by Exel and no further discussion. All were in favor by 
roll call. Motion passed. 

5 Yes 
0 No 

There was a recess of 5 minutes. 
 
ZBA #21-021 – Special Exception Application - Revision Energy – Keene Wastewater Plant Solar Array 
Revision Energy has requested a Special Exception pursuant to Section IX of the Zoning Ordinance to 
develop a 1.36 MW ground-mounted solar array adjacent to the Keene Wastewater Treatment Plant 
located at the end of Airport Road. The subject property is shown at Tax Map 37, Lot 36 and is located in 
the Business District and in the Flood Plain Overlay District. Section IX of the Zoning Ordinance prohibits 
all development in the Flood Plain District except by Special Exception from the Zoning Board of 
Adjustment. The proposed development site is located nearly entirely within the 100-year flood plain as 
determined by the Federal Emergency Management Agency (FEMA). 
 
Public hearing opened at 9:00 pm 
 
Discussion:   Will Davis, Horizons engineer, was present to discuss the proposal. Steve Dzuiak was 
present via Zoom.  He is the project manager for the project.  Alteration of Terrain Permit will be 
required. All the solar array components will be raised above the flood plain level except for columns 
supporting the array.  He noted approvals will be pursued with the Federal Aviation Agency (FAA).  
 
Davis showed the overview of the site and the location where the array is scheduled next to the 
Wastewater plant.  He showed the location of wetlands nearby, which is partially forested at one end.  
He showed access to the site for construction.  The array will be surrounded by a fence. There will be 
storm-water catch basins during construction before the site is stabilized.  Once the array is put in, there 
will be a New England wild flower mix put in.  The entire site is in the 100-year flood plain.  So the 
bottom edge of the panels will be above the earth to about six feet. He noted a swale with a retention 
pond will be constructed, which will require an Alteration of Terrain permit.  They will be looking at the 
impact on the flood plain.  He noted there will be minor grading so storm water will flow appropriately 
for flood management.  The water will flow to the wetlands to the north after passing from a swale and 
into a retention pond first.  The array will be on steel columns.  The posts are not in concrete.  They are 
galvanized steel posts that are driven into the earth.  The I-beam posts are 5 inches wide and 6 inches 
deep, and spaced about 13.5 feet apart.  There will be several hundred I-beams but no concrete.  
Bachler asked about the security fence.  Dzuiak said it would be 6 foot chain-link fence and will be six 
inches off the ground to allow small animals to go beyond the fence and onto the land. 
 
Rudgers spoke about animals going onto the runways. He said many people walk the area and there are 
bird watches using the land. There was a discussion about the airport fence and where it would meet 
the array fence.  Rudgers said the airport fence will be eight feet.  Davis said they did a wildlife 
assessment for the site.  There are a number of mitigation measures that are being proposed.  
 
Bruce Bohannon made a comment via Zoom. He asked if the airport authorities will be moving the fence 
closer to the runway.   Skuly said that was her understanding as well, moving the fence along the 
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runway.  Exel asked for some detail on the mitigation measures and Davis said he didn’t have that 
information.  
 
Rudgers asked about any excess power generated. Dzuiak said all the power will be used at the 
Wastewater plant.  At the end of the year all the power generated will be credited to the plant. There 
will be no extra power sold.  He said there are tax credits to the investors.  Payback would take 7-12 
years.  He said most of the price of materials has come way down recently. 
 
Karasinski asked how long the panels will last.  Dzuiak said there is an option for the City of Keene to buy 
the array later or continue with a lease. Life expectancy is about 35 years.  25 years they will still be 
producing 80% of the power they were producing when new.  These are stationary panels.  Lechlider 
asked if there are other arrays in Town and Bachler identified an array already in place in Swanzey at the 
Airport Business Center. 
 
Skuly said her concern is that it is a flood plain and it stores water.   Rudgers said his concern is wildlife 
but acknowledged the fence will be above the earth and allow for passage through the area.  
 
Bruce Bohannon asked about noise pollution from the equipment. Dzuiak said the only noise generated 
by inverters which are in the first row, will be fans if it is warm, with the sound about the same level as a 
home air conditioner.  It is silent except when it is sunny and hot.  Dzuiak said he understands the 
concerns for wildlife. He said they will comply with whatever necessary called for by Fish and Game. 
 
Public hearing closed at 9:41 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  All said yes even though there are no other similar 
uses, but it is an appropriate location. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes, Exel said okay since the 
noise level will not be bad.  
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes, 
they are taking precautions by fencing it off. Kallio said he sees no evidence to the contrary. Rudgers 
said hunters are given permits, but they are on other side of the road. 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes, Exel noted provisions to handle flooding. 
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5 Yes 
0 No 

A condition was proposed to not add any additional water to the 100-year flood plain. 
 
Lechlider moved to grant the request of Revision Energy for a Special Exception pursuant to Section IX of 
the Zoning Ordinance to develop a 1.36 MW ground-mounted solar array adjacent to the Keene 
Wastewater Treatment Plant located at the end of Airport Road on property shown at Tax Map 37, Lot 
36 and located in the Business District and in the Flood Plain Overlay District with condition that the 
development not result in any increase in flood levels during the occurrence of the 100-year flood and 
based on the responses to the checklist.  Exel seconded the motion and there was no further discussion. 
All were in favor by roll call. Motion passed.  
5 yes 
0 no 
 
DISCUSSION & OTHER BUSINESS 
 
Motion to adjourn was made by Karasinski.  There was a second to the motion by Exel and no further 
discussion. All were in favor. Motion passed. Adjournment occurred at 9:51 pm. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


